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Components of fi lm originally examined: 

Menu: Play Movie 

Extras 

Feature: Shades Of Red 

Other Timed 

Components: Into Dreams 

Behind the Scenes 
Slideshow 


Running Time: 

104.04 

Running Time: 

3.11 


16.32 


2.39 

Total Running T ime: 

126.26 


Excision/Alteration: Excisions Recommended But Not Made. 


Reason(s) for Excision: 

Promotion or support of use of urine in association with sexual conduct. 
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Classification Decision: 


Objectionable. 

Display Conditions: 

Not Applicable. 

Descriptive Note: 

Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

Section 3(1) of Film, Videos, and Publications Classification Act 1993 (the Act) 

The Board considers pursuant to section 3(1) of the Act that the publication passes 
through the “gateway” of sex in that it “ describes, depicts, or expresses, or otherwise 
deals with" matters of sex in such a manner that the unrestricted availability of the 
publication is likely to be “injurious to the public good’. 

The Board finds the unrestricted availability of “Shades of Red” to be likely to be 
injurious to the public good in terms of section 3(1) in that the scenes involving sex are 
all pervasive. 


Section 3(2) 

As the Board finds that the threshold in section 3(1) of the Act has been met, it must 
then consider whether the activities in section 3(2)(a) to (f) exist in the publication. The 
Board must then consider whether the publication “promotes or supports or tends to 
promote or support”these activities. The phrases “promotes or supports or tends to 
promote or support”are not defined in the Act. 

Section 3(2)(d) 

Section 3(2)(d) of the Act states 

“(2) A publication shall be deemed to be objectionable for the 
purposes of this Act if the publication promotes or supports, or tends to 
promote or support, - 
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(d) The use of urine or excrement in association with degrading or 
dehumanising conduct or sexual conduct,” 

Is the Fluid Urine or Female Ejaculate 

The first issue for the Board is whether the substance which is expelled by the star 
Cytherea is urine or female ejaculate. 

After completion of the hearing, the applicant (the distributor) provided the Board with 
several DVD covers which he said would show what was available in “squirting” 
publications. The Board was unable to take that evidence further as the hearing for 
“Shades of Red” was already completed. 

The Board prefers the submission of the Classification Office which requires the Board 
to assess what the ordinary viewer of “Shades of Red” would perceive the expelled 
liquid to be. 

It is the Board’s finding that such ordinary viewers, even if restricted to ordinary 
viewers of adult videos, would perceive the secretion expelled by Cytherea to be urine. 
Had the producer wished to dispel the impression that the expelled liquid was urine, 
there would have been numerous ways in which this could have been achieved. 

Is the Urine in Association with Sexual Conduct 

The Board finds the activity of urination does occur in association with sexual conduct. 
Does it Promote or Support or Tend to Promote or Support 

The Board finds that the urination, in association with sexual conduct, was promoted or 
supported or tended to be promoted or supported, firstly by the manner in which the 
woman’s body was turned so that the camera could get a direct shot of the expulsion 
of fluid. There was a multi-camera sequence of the various scenes involving the fluid 
emission. 

Secondly the urination scenes were a “climax" to that particular segment of the DVD, 
which provides promotion and support for the activity of urinating in connection with 
sexual conduct. 

The Board also finds that the way the urination scenes were portrayed by the actors 
was significant in terms of promotion or support or tending to do so. Although the male 
actor feigned some surprise at the significant and prolific expulsion of liquid, the couple 
then frolicked in it. The existence of the fluid certainly did not impede their activity as 
one may expect if the fluid was distasteful to them. This view was furthered by the 
interviews with the actors where the liquid was described in favourable terms. 

The Board finds that the urination is promoted or supported by the add-ons to the main 
feature by focusing on the urination in both the stills and the documentary. The male 
partner describes the expelled liquid as “sweet” when being interviewed about “fluids” 
and “squirting”. 

The Board therefore finds that the use of urine in association with sexual conduct is 
promoted or supported or tends to be promoted or supported in “Shades of Red’ and 
the depiction of this activity in the DVD makes it “objectionable”. 
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Excisions 


The Board finds that if eight excisions were made, it would classify “Shades of Red” 
differently. 

The following excisions are required— 

From the feature “Shades of Red ”: 

Excision 1 Begin the excision any time before 28 min when the man removes his 
finger from the woman’s vagina. 

End the excision any time after 28 min 20 sec when the woman is on 
the bed. 

Excision 2 Begin the excision any time before 36 min 02 sec as the man moves to 
reveal the woman’s buttocks. 

End the excision any time after 36 min 38 sec when the man positions 
the woman for intercourse. 

Excision 3 Begin the excision any time before 38 min 07 sec when the man 
withdraws. 

End the excision any time after 38 min 30 sec when the camera 
refocuses on the woman’s face. 


From the documentary “Behind the Scenes” 


Excision 4 Begin the excision any time before 9 min 10 sec when the man removes 
his fingers. 

End the excision any time after 9 min 27 sec to the end of that sex 
scene when the director says “cut”. 


Excision 5 Begin the excision any time before 9 min 55 sec when the camera cuts 
to the couple having sex. 

End the excision any time after 10 min 02 sec to enter on the two 
women on the scaffolding. 


Excision 6 Begin the excision any time before 11 min 04 sec when the camera 
focuses on the man’s fingers in the vagina. 

End the excision any time after 12 min 03 sec where the woman 
wearing a sarong is speaking. 


Excision 7 Begin the excision any time before 16 min 15 sec. 

End the excision at the end of that scene when the image has faded and 
The End is on the black screen. 


From the Slide Show 

Excision 8 Remove the 13 th image completely. This image is of the woman 
urinating. 

The Board decided that excisions must be made to “Shades of Red” to satisfy the 
requirements of section 3(2)(d) of the Act. If the distributor had elected to make those 
excisions the Board would have classified the balance of “Shades of Red” differently. 
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After the eight excisions are made “Shades of Red” would be classified as 
“objectionable except if the availability of the publication is restricted to persons who 
have attained the age of 18 years”. 

Section 3(3) 

Section 3(3)(a)(iii) 

In consideration of section 3(3)(a)(iii) of the Act, the Board finds there are a number of 
features in “Shades of Red” which are degrading, demeaning and dehumanising. As is 
the case in many adult entertainment publications, the male actors generally assume 
dominant physical positions over the women actors, which can lower the dignity of the 
women. 

The close-up shots of genitalia of both genders, and shots of body parts particularly 
where faces are excluded, can dehumanise the characters. 

The facial expressions of the women and their constant eye contact with the camera 
provides an indication of the “availability” of the women. This is demeaning to the 
women. 

The repositioning of Cytherea by her male partner when she is “squirting” so the 
camera can focus on the activity, is degrading, demeaning and dehumanising. 

There is also splaying of labia and anuses which many New Zealanders would 
consider demeans and degrades women. 

Section 3(3)(c) 

In terms of section 3(3)(c) of the Act, the Board finds the extent and degree to be 
extensive. There are numerous shots of activities which are degrading, demeaning or 
dehumanising to the participants in the publication. 

Section 3(3)(e) 

In consideration of section 3(3)(e) of the Act, the Board does not find that the 
representations of women as a class are affected by the portrayals of the women in 
“Shades of Red”. It notes that the argument that women in adult movies are 
representative of women generally as a class has been rejected by the High Court in 
the Everard decision Controller of Customs v Gordon & Gotch (NZ) Ltd (1987) 2 NZLR 
80. 


Section 3(4) 

Section 3(4)(a) 

Under section 3(4)(a) of the Act, the Board finds the dominant effect of “Shades of 
Red” is multiple depictions of heterosexual and homosexual activity, including 
masturbation, cunnilingus, fellatio, digital penetration of both anus and vagina, use of 
dildos, vaginal intercourse and ejaculation on the women’s faces and into their mouths. 
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Section 3(4)(b) 


In respect of section 3(4)(b) of the Act, the impact of the medium of DVD is that it is 
able to be manipulated to dwell on particular scenes. The depictions of sex in “Shades 
of Red”are therefore likely to have high impact. 


Section 3(4)(c) 

In consideration of section 3(4)(c) of the Act, there is likely to be scant merit, value or 
importance from a literary, artistic, social, cultural, educational, or scientific purpose to 
the majority of New Zealanders. 

Section 3(4)(d) 

In terms of section 3(4)(d) of the Act, the publication is intended for a minority, 
predominantly male, viewer with an interest in adult videos. 

Section 3(4)(e) 

With regard to section 3(4)(e) of the Act, the purpose of the publication is for private 
entertainment, sexual arousal and titillation. 

Section 3(4)(f) 

In consideration of section 3(4)(f) of the Act, other relevant circumstances include the 
DVD depicting unsafe sex. Few if any condoms seem to be used in the production. 


The Bill of Rights Act 1990 

In making its decision in respect to “Shades of Red’, the Board has considered the 
Living Word decision. 

The Board finds that the decision it has made is the least restrictive available to it, in 
accordance with the considerations it must have regard to under the various sections 
of the Act and the Bill of Rights Act 1990. 

The Board has considered the steps in the Moonen 1 decision. 


Different Media 

In making its decision the Board has considered the differing media “Shades of Red” 
could potentially be released in, including film, video and DVD for sale or hire. 

The impact of “Shades of Red” is unlikely to be significantly different in the differing 
media for the majority of adult publication viewers if the recommended excisions are 
made. 


The Age Restriction 

It is the Board’s opinion that restriction of viewing by persons under 18 years, if the 
recommended excisions are made, is justified due to society’s wish to protect children 
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and young persons from likely injury, yet providing the minimum interference with the 
rights under the Bill of Rights. 

It is the Board’s expert opinion that, because of the extent and nature of the activities 
in section 3(i) of the Act in “Shades of Red” and the way they are presented, it “is likely 
to be injurious to the public good' if the publication is not restricted. 

OFLC No: 401477 
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